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Agenda Item 6

[tem No. Classification: | Date: MEETING NAME
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Appendix 1: Phases Comprising the Aylesbury Regeneration Programme
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PLANNING ENFORCEMENT

Report of Scrutiny Sub-Committee C

May 2010
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Planning has always been a complex and contentious issue across the United
Kingdom. Southwark is no exception to this.

Planning enforcement is an important element of the overall planning regime.
The delivery of an effective, consistent and efficient enforcement service can
have a great positive impact on the lives and livelihoods of the people of
Southwark.

The visibility of planning issues evoke strong feeling and this makes them a
favourite topic of discussion and debate in every community, especially where
there is a perception that things have not been dealt with effectively.

This scrutiny review has been deliberately narrowly focused and objective.
We have not sought to form opinions or recommendations on the planning
policies of the council, nor to assess the outcomes of individual enforcement
cases.

Instead we focused our attention on the way the enforcement process works
in Southwark, in particular:

- How the enforcement service works in collaboration with other regulatory
and service delivery functions within the council

- The understanding and approach to pre-emptive tools such as temporary
stop notices and injunctions

- Decision making and the scheme of delegation in operation

- Communication between the council and the community on enforcement
iIssues

The time available to undertake the review has been limited due to the
election period, so our review has been largely reliant upon evidence from
members and officers of the council. The sub-committee is grateful for the
expert, positive and timely input it has received, in particular from the Head of
Development Management, Planning Enforcement Manager and Health
Safety and Licensing Manager

We have also benefitted from input and evidence from a local resident with a
long experience of planning enforcement issues. We hope that those taking
forward the recommendations from this review will make use of the resources
available in the community as the enforcement service moves forward.

The recommendations made in this report offer an opportunity to clarify and
enhance an important service for the community and businesses in the
borough.

Chair, Scrutiny Sub-Committee C
March 2010
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#$ % &

The Planning Acts give the council a wide range of powers to deal with
a breach of planning control. The implementation of these powers is
known as planning enforcement.

A breach of planning control occurs when an organisation or individual:

- carries out development that needs planning permission without first
obtaining it, or

- breaches the conditions attached to planning permission.

Effective planning enforcement has a significant role to play in
protecting the quality of the local environment and quality of life for
communities.

) #

The scrutiny review of planning enforcement was originally suggested
by Councillor Gordon Nardell. Its scope has been informed by two
papers which Councillor Nardell produced in January 2009 and
January 2010, based on experience of enforcement issues arising in
and around Peckham.

The scoping discussion was also informed by a comprehensive report
from the planning enforcement team in the council, outlining current
working practice including a large number of recent service
improvements such as considerably improved resource stability, and
arrangements for consistent delivery of the service.

The report also contained recent performance statistics for the service
to enable the sub-committee to see the current volume and complexity
of issues that are being managed by the team.

The sub-committee also invited views at the scoping stage from Eileen
Conn, an active local resident who had expressed a particular interest
in the review.

The scoping discussion highlighted a potential need for greater clarity,
communication and consistency between cases in the implementation
and decision making associated with planning enforcement.

In this context it was agreed that the review should focus upon the
council’'s own processes, procedures and decision-making around
planning enforcement.
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With this in mind detailed evidence was requested on the following
issues:

- How the enforcement service works in collaboration with other
regulatory and service delivery functions within the borough

- The understanding of and approach to use of pre-emptive tools
such as temporary stop notices and injunctions

- Decision making and the scheme of delegation in operation

1 -# % # %

It came to the attention of the sub-committee during the scoping
exercise that, historically, the effectiveness of the relationship between
the planning enforcement functions within the council and other
departments had been poor. In some cases, so poor that other
departments have been in breach of planning control in the work they
have done.

Evidence on specific cases from a number of departments was
received by the sub-committee that confirmed this to be the case. The
sub-committee noted the importance of improved joined-up working
and systems between council departments to ensuring successful
planning enforcement, and was pleased to learn that there are a
number of working protocols now in place.

The sub-committee noted from the evidence it considered that where
town centre managers are, or have been, in post, this clearly has a
beneficial impact upon facilitating joined up working on a very localised
basis.

During discussions it became evident that many of the issues derive
from lack of staff awareness of enforcement issues and the
seriousness of infringement, which could ultimately lead to legal action.

It was discovered that any general lack of awareness is further
exacerbated by the complexity of planning issues. In particular,
incremental changes of use of a building over time, or changes to the
fabric of the building, can accumulate into a planning breach. Each
individual change may be very small but the cumulative alteration is
substantial. This type of evolution of premises is an area of concern
which needs a particular training focus. It would not be captured in
generic “planning awareness” training.

The sub-committee’s recommendations on joined up working, focus on
actions which will help to avoid the need for enforcement action within
the council are set out below:
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2 %% 3

The implementation of increased and systematic internal
communication (including access to computerised record systems)
and training between planning enforcement and other regulatory
functions of the council, and with housing and highways functions.

Particular focused training should be introduced in the “evolution of
premises” issue.

A common system should be developed for all enforcement teams
across the council to pass information in a timely way to planning
enforcement officers when they become aware of a possible breach of
planning control.

3.6

3.7

3.8

3.9

3.10

3.11

1 # $ # # #

The activities of many partners and partnership bodies impinge upon
planning and planning enforcement activities in the borough. There is a
clear need for planning enforcement staff to have an understanding of
how the service relates to other organisations, and supports the
priorities for the borough, by working closely with others.

It may be possible for example, to work more closely with the police on
designing out crime and disorder, and reducing the risk of amenity
issues by working closely with the safer neighbourhood teams.

4 # $ # #

It became clear during the review how easily regulatory systems which
operate in isolation from one another can find themselves giving
judgements and rules which may appear contradictory to land and
building users in the borough. For example, the permission granted for
hours during which premises can operate for commercial purposes
may be different from the licensing hours.

The council is responsible for a number of regulatory functions, each of
which has its own legal framework and governance arrangements. No
one regime has supremacy over the other and the decisions of one are
not binding on another.

The sub-committee deliberated the impact on the “consumers” of the
system of the various regulatory processes.

The council’s own policy sets out a framework for cross-consultation so
that there is consistency for the customer from both processes, with an
expectation that where rules differ between the two approvals, for
example on opening hours, the more stringent rules would apply.
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This evidence demonstrates clearly how easily confusion can arise,
particularly from the perspective of customers of the systems, or
members of the public observing the outcomes of these complex
decision-making processes (many of whom have an active interest in
supporting the council in the effective implementation of its planning
enforcement responsibilities). There are issues around public
expectations from the various systems, and how users of the system
understand and negotiate their use.

The sub-committee noted the example of the Guide for Faith
Communities produced on the planning requirements around faith
premises, and agreed that this kind of guidance is good practice which
could be replicated for other groups which are users or, which do not
know they need to use the planning process.

The review recommends the following practical steps that could be
taken to minimise confusion leading to non-compliance in the future:

2 %% 3

The development of clear guidance for businesses and individuals on
planning enforcement issues, especially around licensing. This advice
should be developed with full engagement of those members of the
public who are already actively involved in planning enforcement
issues.

In future, when differential and potentially contradictory compliance
requirements are made by planning enforcement and other regulatory
regimes, a clear “joint” explanation be offered to minimise
misunderstanding.

4.1

4.2

-%% % $

The sub-committee received a variety of evidence demonstrating that
even for developments with appropriate planning and regulatory
arrangements in place there is still a need for planning enforcement.
There is a need to ensure that the development proceeds in line with
the plans approved.

Effective vigilance requires close working between building control and
planning enforcement teams, even after the relevant planning
approvals are in place.
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6.

Development of systematic closer working arrangements between the
planning enforcement and building control functions of the council.

+!

5.1

5.2

5.3

5.4

5.5

% # - %# #

The council has a number of tools at its disposal to deal with planning
enforcement issues, ranging from low key negotiation to taking court
injunction action to stop activity.

The sub-committee confirmed through the evidence it received that
whilst there are legal frameworks and guidance around the use of each
power, there is a substantial level of subjective judgement necessary
on a case by case basis to decide which, if any, of these tools should
be used. In planning enforcement terminology this is often referred to
as the “expedient” use of planning action, from the language of s. 172
of the Town and Country Planning Act 1990, which relates to
enforcement notices. The main two categories of enforcement tools
are those which follow a period of investigation and which, once
deployed, come into effect after a waiting period (enforcement notices
and breach of condition notices); and those that are pre-emptive and
can stop a breach of planning control in its tracks — stop notices (which
can be served in conjunction with an enforcement notice), temporary
stop notices and injunctions (which can be used as soon as a breach is
detected).

In many cases, taking formal enforcement action is costly and time-
consuming for all concerned, and the use of good judgement by
planning and legal professionals can minimise the need to resort to
confrontational legal measures. Where appropriate, and particularly
where a breach of planning control is causing harm, officers recognise
the need to use the powers at their disposal.

The sub-committee was keen to take a view on the balance of
judgements for and against using various enforcement tools.

In particular we explored the use of temporary stop notices, which were
introduced by the Planning and Compulsory Purchase Act 2004.
Temporary stop notices can be used when a local planning authority
considers that there has been a breach of planning control so that
activity can be stopped immediately, for up to 28 days, whilst the
authority decides whether to take formal enforcement action by
enforcement notice or breach of condition notice. Temporary stop
notices are most effective when they are utilised very quickly once a
breach of planning has been identified, not least because that prevents
a change of use from becoming established and minimises the scope
for arguments about compensation liability (see below).
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In order to form an opinion on our council's use of enforcement
methods, a benchmarking exercise was undertaken comparing the
pattern of activity in Southwark with that in neighbouring boroughs and
comparable urban areas elsewhere in the UK. We confirmed that our
team'’s activities are broadly consistent with practice elsewhere.

The objective benchmarking exercise did not reveal on what basis any
one planning tool is deemed to be appropriate.

In addition to the benchmarking it was necessary to address the issue
of “expediency”. Planning enforcement officers explained the current
process leading to a judgement on the action to be taken, as follows:

- A possible breach is identified

- A planning enforcement officer makes a site visit to collect
relevant information

- Enforcement manager assesses the evidence against the policy
planning framework, the nature and impact of the infringement
and any precedents in the area

- A recommendation for action is passed to legal services
- Legal services advise on expedient action

- If no action is thought expedient a retrospective planning
application is invited

There were concerns amongst members of the sub-committee that a
lack of clarity of legal opinion on the liability the council may face if it
issues temporary stop notices may be affecting their use as a pre-
emptive enforcement tool. Independent legal counsel was sought on
this issue, and it was confirmed that the use of temporary stop notices
does not put the council at risk of compensation liability as long as
there is a breach of planning control evident. It is important to note that
liability does not arise in circumstances where planning permission for
the development the subject of the notice, is granted after the notice
has been served.

It was also revealed in the evidence sessions that the resources and
systems to capture the necessary information to make a temporary
stop notice a viable option are not always available.

Limited resources necessitate prioritisation within the planning
enforcement function. The sub-committee endorses the current
classification which gives priority one (highest) status to investigating
complaints relating to works causing serious harm, defined as follows:

Works that are irreversible or irreplaceable, or constitute a serious
breach of planning control;

Unauthorised works to a listed building;

Breaches of article 4 directions

Significant development within or on metropolitan open land
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Unauthorised development causing serious harm to the character
and appearance of a conservation area

Unauthorised development (building operations and change of use)
that seriously affect the vitality and viability of shopping parades

5.12 To make best use of available resources, and make dispute resolution

as efficient as possible, the sub-committee feel that where breaches of
planning control fall into the top priority for the council, the use of
temporary stop notices is the least costly measure, both in terms of
impact on the business/individual activity concerned, and in terms of
enforcement resources.

2 %% 3

Where a priority one breach of planning control is identified, there will
be a presumption in favour of the use of a temporary stop notice by the
legal and planning enforcement officers.

Systems should be put in place to facilitate decision making for priority
one breaches which are fast enough to make the use of temporary stop
notices by the council a viable option.

6.1

6.2

6.3

6.4

6.5

% $

The sub-committee considered the scheme of delegation on planning
enforcement currently in operation, and whether this is appropriate for
the efficient operation of the enforcement service.

The current arrangement is a simple approach with the delegation of all
planning enforcement matters to the head of development
management.

Benchmarking evidence was considered on the delegation schemes in
some other local authorities.

The benchmarking exercise demonstrated that overall there is a trend
towards maximising delegation, but with some variation of approach,
and referral to elected members where there is uncertainty over:

- Whether something falls within existing agreed policies and plans
(departure from the development plan)

- If there is a judgement to be made about expediency
- If a decision is likely to be controversial

- If an elected member “calls in” an enforcement action/lack of
action

The sub-committee discussed the merits of the various approaches vis
a vis the simple 100% delegation approach.
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Overall, because of the technical and legal nature of decisions to be
taken, and the need for rapid action, the current scheme of delegation
was considered to be appropriate for operational issues in the majority
of cases. However, while the 100% delegation approach has the
advantage of simplicity, there are sound democratic arguments for
there to be at least some scope for decision-making by members.

It was agreed that on enforcement matters which are not
straightforward it would be useful for the head of development
management to be able to refer matters upwards as appropriate. We
did not feel it appropriate to be prescriptive about the categories of
case that might be referred for member decision. We felt the simplest
approach would be to amend the Constitution to give the Head of
Development Management a broad discretion to relinquish a decision
to members. However, we anticipated that in practice, the sort of
cases likely to be considered appropriate for member decision would
be in particular:

- where officers propose not to take enforcement action on a
controversial issue

- on matters of strategic importance

- on matters which, though minor individually, have a considerable
cumulative effect

- where a decision could set a precedent establishing or varying
priorities for enforcement action

We recognised that these would invariably be “after the event” cases in
which the issue is whether or not to issue an enforcement notice or
possibly a breach of condition notice; or to take self-help steps to give
effect to an enforcement notice (eg. demolishing a building where the
developer has failed to comply with a requirement to do so). Members
would not have a role in taking decisions about pre-emptive measures
such as temporary stop notices, because there the speed of decision
making is crucial. There was consideration of the role of different
bodies in the council’s decision making structure, including community
councils which currently have a role to play in the context of planning
applications. In the case of enforcement, the sub-committee feel that
the most appropriate place of referral for planning enforcement
decisions would be the Planning Committee. This would avoid
inconsistency of approach, and would reflect the fact that decisions
relinquished to members are likely to include cases that are either of
strategic importance or locally controversial. However, we emphasise
that community councils should nevertheless receive regular reports
about enforcement in their area: see below.

The sub-committee’s provisional view is that this change could be
achieved by a simple amendment to Part 3F of the Constitution by
adding a new matter to the ten already reserved for decision by the
Planning Committee along the following lines:
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“In cases referred to them by the appropriate chief officer, head of
service or head of business unit, to consider and determine the
taking of enforcement steps.”

2

9.

10.

%% 3

The Planning Committee should receive an annual report on planning
enforcement containing both quantitative and qualitative information, to
allow it to set policy priorities effectively.

The scheme of delegation in the Council’'s Constitution should be amended
to facilitate the referral (at the discretion of the Head of Development
Management) of planning enforcement decisions to the Planning
Committee.

7.1

7.2

7.3

7.4

7.5

During our scoping discussion the sub-committee agreed the
parameters for the review.

We agreed that it would be inappropriate to focus on issues which
impinge upon planning policy, as discussions of this type would require
the collection of a much more extensive evidence base, and could only
be done as it should be with the engagement of a broad range of
organisations, individuals and expertise. The time available for this
review was insufficient to undertake this scale of work.

Similarly, it was agreed that it was not possible to undertake a wide
review inviting general evidence from local residents and customers of
the planning service. The level of interest and potential for involvement
of interested members of the community was acknowledged by the
sub-committee.

It was agreed that, although this review could not involve more people,
enhanced and broader communication on planning enforcement
issues, by extending the availability of quarterly monitoring reports to all
eight community councils in the borough, would be recommended for
immediate implementation. It was noted that at least two community
councils have already adopted this practice, and members of the
council and the public have found this very helpful.

The need for better communication with individuals who report possible
breaches of planning was also discussed. Improved transparency
around processes is desirable, and it was agreed that in future, the
acknowledgement of receipt of a complaint relating to a possible
breach should include a copy of the enforcement protocol so that
complainants could better understand the enforcement process.
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2 %% 3

11.

Each community council should receive regular (at least quarterly
reports) on planning enforcement issues, building upon the pilots
already underway. These should normally be presented by an officer
who could answer questions.

12. Individuals or organisations that report a possible breach of planning
should receive a copy of the enforcement protocol to improve
communication and transparency around processes.

/! %% %%

8.1 The recommendations made in this review advocate small scale
changes to the planning enforcement processes and procedures of the
council.

8.2  If made, though small in scale, they would have a substantial impact on
the effective delivery of the service, by:

- setting a clear framework for joined-up working with other
regulatory regimes;
- improving clarity of roles;
- establishing clear priorities for use of resources; and
- providing better information and guidance for users of the
planning service
%% %% 3

1. The implementation of increased and systematic internal
communication and training between planning enforcement and other
regulatory functions of the council, including access to computerised
record systems.

2. Particular focused training should be introduced in the “evolution of
premises” issue.

3. A common system should be developed for all enforcement teams

across the council to pass information in a timely way to planning
enforcement officers when they become aware of a possible breach of
planning control.
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10.

11.

12.

The development of clear guidance for businesses and individuals on
planning enforcement issues, especially around licensing. This advice
should be developed with full engagement of those members of the
public who are already actively involved in planning enforcement
issues.

In future, when differential and potentially contradictory compliance
requirements are made by planning enforcement and other regulatory
regimes, a clear “oint” explanation be offered to minimise
misunderstanding.

Development of systematic closer working arrangements between the
planning enforcement and building control functions of the council.

Where a priority one breach of planning control is identified, there will
be a presumption in favour of the use of a temporary stop notice by the
legal and planning enforcement officers.

Systems should be put in place to facilitate decision making for priority
one breaches which are fast enough to make the use of temporary stop
notices by the council a viable option.

The Planning Committee should receive an annual report on planning
enforcement containing both quantitative and qualitative information, to
allow it to set policy priorities effectively.

The scheme of delegation in the Council’'s Constitution should be
amended to facilitate the referral (at the discretion of the Head of
Development Management) of planning enforcement decisions to the
Planning Committee.

Each community council should receive regular (at least quarterly
reports) on planning enforcement issues, building upon the pilots
already underway. These should normally be presented by an officer
who could answer questions.

Individuals or organisations that report a possible breach of planning
should receive a copy of the enforcement protocol to improve
communication and transparency around processes.
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Councillor Toby Eckersley (Chair)
Councillor Anood Al-Samerai (Vice-Chair)
Councillor Richard Livingstone

Councillor Jane Salmon

Councillor Robert Smeath

Only Councillors Toby Eckersley, Richard Livingstone and Gordon Nardell
participated in this scrutiny review.
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Introduction and background

The children’s services and education scrutiny sub-committee decided in
September 2009 to do a review of early years. The review principally looks at
the delivery of the free early education offer and the impact of a new funding
regime, the Single Funding Formula (SFF), on this provision. The review also
addresses take up of the early education offer, how the early education offer
fits in with wider subsidised day care provision and lastly considers how this
could be best targeted.

Members of the sub-committee chose this as a review topic for a number of
reasons including:

- Concern about the possible negative impact of the Single Funding
Formula on the economic sustainability of settings and therefore their
ability to deliver the early education offer;

- Anecdotal stories of a lack of provision in East Dulwich;

- A plethora of evidence that good early education can positively impact
on children's emotional, social and cognitive development;

- Concern with take-up of free early education places by families and
whether the provision of nursery care meets the needs of children and
families;

- Concern that more disadvantaged and vulnerable families were not
accessing the Free Early Education offer.

Key evidence considered
Key evidence we considered included:

- Review of documents produced by officers at the request of sub-
committee members;

- Review of existing local authority documents;

- Five settings were visited: Ivydale Nursery School; 1st Place Children's
centre; Robert Browning Nursery School; Kintore Way Nursery School
(based in a children's centre) and Puddleducks (private nursery).
[Reports for visits are separately written up and available];

- One to one interviews with two parents. [Reports for visits are
separately written up and available];

- Consultation with parents through attending the Parent Participation
Forum. [Report attached as appendix].

The Parent Participation Forum (PPF) builds on the work of local forums and
partnerships where parents play an active part in decision-making and
consultation, to create a Southwark-wide early years forum for parents. The
forum is developed and supported to feed into and contribute to the planning
and development of services for children, young people and families. The
forum particularly relates to and responds to the priorities and targets
originally set by the 0 — 6 sub partnership, and Children’'s Centres
Development programme. The group meets monthly. Membership currently
runs at 45 parent members, of whom 90% are bi-lingual.



3.1

3.2

3.3

3.4

4.1

4.2

4.3

99

Background

Free Early Education Offer (FEE)

The FEE is the government funded early years provision that every child
should be able to access. All three and four year olds are currently entitled to
12.5 hours of free early education for 38 weeks of the year. This applies until
they reach compulsory school age (the term following their fifth birthday). The
early education can take place in nurseries, play-groups, pre-schools or with
gualified child-minders.

All settings receiving government funding to provide free early education to
three to five year olds must:

- be included in the local authority directory of providers;

- help children progress towards the ‘early learning goals’ set out in the
early years foundation stage;

- be inspected regularly by Ofsted.

This means that a child should get a good quality early years education,
regardless of which type of setting they attend.

The early years foundation stage emphasises learning through play to
develop cognitive skills and children’s confidence, emotional and social well
being (ref.1).

Single Funding Formula (SFF)

The single funding formula affects the delivery of the free early education offer
in a number of ways. Originally the SFF was scheduled to be fully
implemented by September 2010; however in January 2010 the government
decided to delay its implementation for most local authorities and Southwark
will be delaying full implementation by a year.

The guidance requires local authorities to plan for four interrelated changes:

- Introduction of funding based on children’s ‘participation’ rather than
‘places’;

- Development of a single formula covering all settings;

- Extension of the free entitlement from 12.5 hours to 15 hours per week
term time only;

- Ensure, as far as possible, that parents have flexibility in using the
services.

All non-maintained school settings are already funded on the basis of
participation so this change is less likely to adversely impact on these settings.
However nursery schools and children's centers are more likely to experience
a negative impact as they are currently funded by ‘places’. Buffer funding is
planned to help alleviate some of the consequences.
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Following discussions with all sectors working in early years Southwark has
concluded that the following factors should be taken into account when
developing a formula:

- Basic hourly rate;

- Social deprivation supplement;

- Staff qualification supplement.

The following delivery patterns that form the Core Offer (FEE) have come from

the findings of the pathfinder local authorities. These authorities have found
these patterns to be popular with parents and deliverable by providers within

the national limits designed to protect child development:

3 hours a day over 5 days of the week
5 hours a day over 3 days of the week

Currently the department for children, schools and families is consulting on
two additional models:

6 hours + 6 hours + 3 hours over three days of the week
9 hours + 3 hours + 3 hours over three days of the week

Delivery of any model should not go ahead without assessment of parental
demand and local provider capacity to deliver

Types of pre- school education and day care settings

Pre-school
playgroups

Generally take children aged 3-5. Most offer half-day
sessions, not all are open all week. Usually non-profit
making and run by volunteers. Many parents involved.

Day nurseries

Take children under 5 for whole working day. Run by local
authority, voluntary sector, private companies, employers or
individuals.

Child-minders

Child-minders look after children under 5 and older children
out of school hours. Usually in child-minder's own home.
Local authority determines number of children

Private nursery

Take children aged 2-5. Offer full or half day sessions,
sometimes including school age children.

Children’s
Centres

Provide a range of activities for children and families
including daycare and nursery provision

State nursery
schools

Take children aged 3-4 during school terms and normally
offer 5 half day sessions a week.

State primary
schools

Take children aged 3-4. Open during term time and offer
five half-day sessions a week.

Reception
classes

Take children aged 4-5. Some children start off with half day
sessions and build to full time.
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Focus of the review

The review decided to focus on policy development around four areas:

Delivering the flexible offer;
- Developing a policy around part time and full time places;
- The impact of the SFF on admissions;

- Increasing the uptake of the FEE by disadvantaged, stressed and
vulnerable groups.

Context and summary of views

Central government
The government childcare strategy has two main aims;

- Promotion of high quality childcare and provision of the early years offer
in order to affect positive child development;

- Providing childcare so parents can work in order to combat poverty and
deprivation.

Local authorities

Southwark Council has a duty to ensure that there is sufficient childcare of
good quality that is flexibly delivered to meet the needs of children and
families. Local authorities produce a Childcare Sufficiency Assessment every
three years. Southwark did this in February 2008 and this was supplemented
by further work in December 2008.

Children

Research shows that children from the age of three benefit from good quality
early years provision. To obtain these benefits it is essential that the
provision is delivered to a high standard. High quality early years education
impacts positively on children's cognitive, emotional and social development
and the impact is particularly measurable on children from disadvantaged
backgrounds. High quality care is associated with well trained and educated
staff. It can be delivered in a number of settings; what matters most is the
development of nurturing relationships and a stimulating environment that
promotes learning.

There is some research showing some moderate adverse affects to children's
emotional and social development when children spend too long in centre
based day care (ref 2)
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10. Parents, families and carers
10.1 The sub-committee considered three main sources of information; Southwark
Childcare Sufficient Assessment and Gap Analysis which interviewed
parents; two telephone interviews and attendance at the Parent Participation
Forum.
10.2 The main concerns for parents are:
- Increasing flexibility
- Reducing the number of providers an individual family has to use
- Assistance with transitions and admission
- Affordability
- More availability of nursery provision
- More provision for disabled children
- Provision located closer to home
10.3 Other issues are:
- Use of informal childcare is high; family members are the most popular
choice
- Inflexibility of employers is one of the biggest barriers
- A significant number of parents do not want to use childcare
- Satisfaction with childcare is generally quite high; as choice goes up
satisfaction increases
11. Settings
11.1 Summary of how the settings responded to the issues the review is focusing
on:
Name/Type | Impact Current Admission criteria Actives to
of setting of SFF offer reach
disadvantaged
families
Ivydale Neutral Morning or | Criteria for places is given to Home visits
State afternoon
Nursery FEE Looked after children
School

Children with special needs

Children with a sibling at the
school;

Nearest maintained Nursery
Class or Nursery School.
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Name/Type | Impact Current Admission criteria Actives to
of setting of SFF offer reach
disadvantaged
families
1% Place Positive | Full time or | A List Outreach
Children’s part time - Looked after children Range of
Centre with places - Children with disabilities | family
charity incorporating | - Parent and child live in | activities
status the core the catchment area
FEE with - Sibling attending 1%
wrap around Place
care B List
- Teenage parents in
education
- Children from lone
parent
- Training or studying
- Starting or returning to
work
- Using working Tax
Credit
- Working in the
Aylesbury Area
Kintore Negative | Full time or Priority for places is given to | Outreach and
Way part time - Looked after children range of family
Nursery places - Children with special activities
School in incorporating needs
state the core - Siblings
maintained FEE with - Nearest nursery
Children’s wrap around | - Balanced mix of ages
Centre care Criteria for full time nursery
- Vulnerable families
- Children with special
needs
Extended wrap around care
- Vulnerable families
(safeguarding)
- Parent/carer working or
studying
Robert Slightly Moring or - Looked after children Word of mouth
Browning Negative | afternoon - Siblings and toddler
State FEE - Catchment area group planed
primary - Children with special
schools needs — if appropriate
funding can be
accessed
Puddleduck | Slightly Full time or - are able to match Outreach via
Private Positive | part time children to places Children's
Nursery places - length of time on the Centre
offering incorporating waiting list
FEE the core - referrals from Social
FEE with Services

wrap around
care

siblings and family
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Findings

Responding to flexible offer
Settings: present and planned offer
Present offer:

Nursery schools

The two maintained Nursery Schools we visited offered part time only places
term time only; either morning or afternoon for 2.5 hours.

Morning LUNCH Afternoon
9.15am — 11.45am 1.15pm- 3.15pm

Children’s centres

Children’s Centres (Kintore Way Nursery and 1% Place) offered part time for 2
or 3 days a week or full time 5 days a week using these options:

Kintore Way
Wrap around breakfast Nursery school Wrap around after
club school care
8.15 am — 9.15am 9.15am — 3.15pm 3.15pm - 5.45pm
1st Place
Wrap around Nursery school Wrap around
8am — 9am 9am — 5pm 5pm — 6pm

Private nursery

The private nursery offers full time and part-time places

Puddleducks

| Full and part time : 8am - 6pm

Proposed response to the flexible offer

The two maintained nursery schools visited offered part time only places term
time only; either morning or afternoon for 2.5 hours and they will increase this
to 3 hours. One would like to offer full-time place but needs consent from the
local authority to do this. The other nursery is considering the possibility of
offering part time places over 2 or 3 days but this would need capital
investment to provide lunches.
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Morning LUNCH Afternoon
9.15am — 11.45am | Provided 1.15pm - 3.15pm

Economic issues

Settings that offered part-time places tended to offer Monday/Tuesday or
Thursday/Friday with Wednesday as an optional day or they juggled places
according to need. They also offered some variation in hours. This seemed
complex but manageable. The private nursery said parents purchasing
additional hours was key to remaining economically viable and offering the
FEE.

Teacher led early years education is more expensive to provide than wrap
around care so some providers adapt their staffing to suit.

Impact of change on provision

Two nurseries expressed concerns that expanding nursery and day care
provision might put pressure on the more traditional morning or afternoon
term time provision.

They thought these slots were beneficial to the children as they were not so
tired and that it allowed more children to access a pre-school place and
smooth the transition to reception class in primary schools. A number of
settings were concerned that some parents preferred this pattern but might
get squeezed out if settings moved to a longer day pattern.

Parents

Parents that the sub-committee gathered views from wanted more flexible
provision that fitted in with their work or family life. The prevailing view was
that slots of 2.5 hours were too short and a comment was made that this
hardly left time to take the bus home and then return again. Parents seemed
to prefer the longer slots. 5 hours, 6 hours & 9 hours were mentioned as
preferred options.

Some parents were using a number of providers for different siblings in
different locations and finding the travelling stressful for their children.

They welcomed the child-minder option to expand provision and offer
flexibility.

Providers thought that some parents may well want the more traditional
morning or afternoon offer and this may suit children well; particularly morning
provision. More consultation work would need to be done to see if other
parents wanted this pattern. The parents we spoke to all preferred the longer
pattern.
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Recommendations:

1. Provision of the FEE in longer days of 5 or 6 hours may meet most parents’
needs better. The maintained sector may need capital investment to provide
additional space for providing lunch etc; permission from the council to vary
hours and assistance with changes to staffing.

2. Provision of nursery education alongside wrap around care means that parents
can combine their FEE and then purchase additional care in order to work or
study. It may be worth considering this as an option for maintained sectors.

3. Investment in the child-minder option to deliver FEE will expand provision, offer
flexibility and be welcomed by parents.

16. Developing a policy around part time and full time places

16.1 Settings have different status (voluntary, private, maintained) and benefit from
different levels of state support. All the settings we looked at benefit from
some state support because they have agreed to deliver the FEE. The level
of state support varies across settings; some settings such as private
nurseries only get help with their capital programs and through network and
learning opportunities. Others settings such as children's centres get more
intensive state support and this directly subsidise the fees they charge to
parents for additional hours of care they offer families over and above the
Free Early Education offer.

16.2 These places are often desirable because the fees are more affordable than
in those in the private sector.

16.3 This is a summary of the priorities used by all the different settings visited to
set their criteria for admission:

All prioritise Most prioritise Some prioritise
Looked after children Children with special Teenage parents in
needs/disabilities education

Siblings at the nursery
Parent and child live in the | Lone parents
catchment area or nearest

Using working tax credit
nursery

Working locally
Balanced mix of ages

Parents working or
studying

Starting or returning to
work

Training or studying
Vulnerable parents
Safeguarding
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Responding to looked after children and families in crisis. Settings said they
wanted to be able to respond to families in crisis; whether or not this was a
formal policy, as well as the needs of looked after children. Nurseries said
that they needed to leave some spare capacity and this had an economic
cost.

Although most settings prioritise children with special needs or disabilities
some settings had particular expertise in this area; 40 % of Kintore Way
children have special needs. Other settings found the slow assessment
process a barrier.

Occasionally children with high level special needs will have a statement in
place on entry. More typically, this is not the case and the process of
assessment is initiated after admission. Such children (those on the autistic
spectrum for example) often require high levels of support which goes well
beyond that which is funded through the Early Years Action Plus.

A statement is sometimes issued in the child’s final term in nursery provision
and the attached funding is only provided from the date of issue. The nursery
setting has had to provide statement level support from admission but is only
reimbursed for a small part of that time.

Inclusive settings which welcome children with special needs are therefore
financially disadvantaged every time they make provision before the issue of
a statement even though the place could not be sustained without it.

Parents

When parents were asked who should get priority for part time and fulltime day
care places (which may incorporate the FEE depending on age ) they said:

- Everybody should get access; early education is important for all children.

- Low income families should get priority. They particularly picked out
working families with a low disposable income and emphasized that the
assessment of income should not be rigidly applied and not exclude those
who were ineligible for income support.

Recommendations:

4.

Ensure settings can maintain spare capacity to respond to families in crisis and
looked after children.

Backdate support funding for children with special needs to the start of their
time in nursery, for children who later receive a more extensive statement.

Prioritise part time and full time daycare places for parents with a low
disposable income who are working or studying.

18.
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The impact of the SFF on admissions

18.1

There were two main potential adverse impacts noted:

- Nursery schools had concerns that the counting of ‘participation’
happened early in the term so impacted on gradual transitions. They
would like parents to be able to reserve a place even if they fully took it up
later in the term.

- There are particular difficulties for nursery schools in children's centres
where they also provide day care. The present set-up makes a smooth
transition very economically difficult and this is anticipated to get worse by
the move to a single point of entry to primary schools in September, as
recommended in the Rose report.

Recommendations:

7.

Give urgent consideration to providing adequate transition funding for children
moving from daycare to nursery school in relevant Southwark Children’s
Centres so that affected children who are not ‘3 enough’ still receive adequate
funding to sustain a place.

Allow parents to be able to send a child to nursery gradually even if they don’t
fully ‘participate’ until later in the term.

19.

19.1

19.2

19.3
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Increasing the uptake of the FEE by disadvantaged; stressed and
vulnerable groups

According to Southwark's Childcare Sufficiency Assessment, 87% of parents
use the FEE offer but this includes schools and this may be lower for children
aged 3. The Day Care Trust concluded that nationally disadvantaged
children are less likely to take up childcare. In 2004 only 31% of the lowest
income families accessed formal childcare versus 52% of the highest income
families.

The Childcare Sufficiency Assessment and the Gap analysis both suggested
that the evidence indicated that the needs of disabled children and their
families were not being met effectively. The report recommended that further
information be gathered to more accurately understand the barriers faced by
this group.

One of the providers the sub-committee visited had teenage parents from the
'‘Care to Learn' scheme, however a number of providers said that they did not
have a high uptake from this group and they were not using services. One
provider did indicate a specialised group meeting in Chumleigh Gardens of
young parents. The Gap analysis did not gather data on this group
specifically.

Parents want more help with admissions and transitions; both into early years
and into primary school. They want more communication from nursery
schools about places once they have applied. Two parents commented that
they made applications and heard nothing back for many months and then
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one received a call the week before term started and the other on the day the
nursery place became available. They valued the home visits and wanted
more providers to offer one to one slots prior to their child joining the nursery.
A comment was made that discussing their child's needs was difficult to do in
a classroom in a 15 minute slot. They wanted more support for transition to
primary school. There were concerns about the single point of entry plans for
primary schools.

Children's centres employ outreach workers and Puddleducks works in
partnership with the local outreach worker to reach out to parents.

The Parent Champions Project produced by the Day Care Trust promoted
peer to peer networks to reach the most disadvantage groups through the use
of word of mouth. This increased the uptake of the formal childcare. (ref 3)

The Childcare Sufficiency Assessment demonstrated that in 2008 63% of
providers had an average of 3 vacancies. Only Dulwich had a demonstrable
need for more provision; however parents living in Bermondsey and Borough
& Bankside were most likely to have concerns over provision. There appears
to be a gap between what is on offer and parents’ perception of choice.

Recommendations:

9.

10.

11.

12.

13.

Consider if extra work needs to be done to gather the views of parents of
disabled parents to understand more about the needs of this group.

Consider children's centres acting as hubs to promote good practice around
meeting the needs of disabled children.

Consider linking up outreach workers from children's centres to work with other
local providers to reach out to disadvantaged parents to promote take up of
early education (FEE).

Consider using the Day Care Trust Parent Champion Project toolkit; particularly
to reach target groups such as families with a disabled child, teenage parents,
BME groups etc to promote take up of early education (FEE).

Concentrate on giving more family support around admission and transitions
particularly through more regular, sustained and sensitive communication
including home visits where appropriate.
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Summary of recommendations

Recommendations:

1.

10.

11.

12.

13.

Provision of the Free Early Education offer (FEE) in longer days of 5 or 6 hours
may meet most parents’ needs better. The maintained sector may need capital
investment to provide additional space for providing lunch etc; permission from
the Council to vary hours and assistance with changes to staffing.

Provision of nursery education alongside wrap around care means that parents
can combine their FEE and then purchase additional care in order to work or
study. It may be worth considering this as an option for maintained sectors.

Investment in the child-minder option to deliver FEE will expand provision, offer
flexibility and be welcomed by parents

Ensure settings can maintain spare capacity to respond to families in crisis and
looked after children.

Backdate support funding for children with special needs to the start of their
time in nursery for children who later receive a more extensive statement.

Prioritise daycare places for parents with a low disposable income who are
working or studying.

Give urgent consideration to providing adequate transition funding for children
moving from daycare to nursery school in relevant Southwark Children’s
Centres so that affected children who are not * 3 enough’ still receive adequate
funding to sustain a place.

Allow parents to be able to send a child to nursery gradually even if they don’t
fully ‘participate’ until later in the term.

Consider if extra work needs to be done to gather the views of parents of
disabled parents to understand more about the needs of this group.

Consider children's centres acting as hubs to promote good practice around
meeting the needs of disabled children.

Consider linking up outreach workers from children's centres to work with other
local providers to reach out to disadvantaged parents to promote take up of
early education (FEE).

Consider using the Day Care Trust Parent Champion Project toolkit; particularly
to reach target groups such as families with a disabled child, teenage parents,
BME groups etc to promote take up of early education (FEE).

Concentrate on giving more family support around admission and transitions
particularly through more regular, sustained and sensitive communication
including home visits where appropriate.
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Children’s Services and Education Scrutiny Sub-Committee

Members who participated in this review:

Councillors: Education representatives:
Councillor Barrie Hargrove (Chair) Reverend Nicholas Elder
Councillor Nick Vineall (Vice-chair) Jane Hole

Councillor Eliza Mann Colin McKenzie Elliot
Councillor Jonathan Mitchell Sharon Donno

Councillor Sandra Rhule
Councillor Veronica Ward

SOURCES
Research and information

1 Early year’s foundation stage
http://nationalstrategies.standards.dcsf.gov.uk/node/83972

2 Centre for excellence for early childhood development. Bulletin; March 2004
http://www.excellence-
jeunesenfants.ca/documents/BulletinVol3No1MarchO4ANG. pdf

3 Parent Champions Project, day care trust, August 2007—March 2008
Project Highlights
http://www.daycaretrust.org.uk/pages/parent-champions.html

4 Making a Big Difference case study 11: Working with reception classes in
Southwark

http://nationalstrategies.standards.dcsf.gov.uk/node/180275

Local authority documents
Childcare Sufficiency Assessment February 2008
Gap analysis December 2008.
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Evidence
Consultation with Parent Participation Forum (PPF)

| "#$% & ‘(% & )&

Summaries from telephone interviews with local parents about Early Years

arrangements
| "#$% & (% & )&

Early Years Site Visits

Visit 1: 1* Place

Visit 2: lvydale Nursery

Visit 3: Kintore Way Nursery School
Visit 4: Robert Browning Nursery School
Visit 5: Puddleduck Nursery

I "#$% & (%
I "#$% & (%

Ro Ro
Ro Ro
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